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SUMMARY AND POLICY CONTEXT:

Cabinet is recommended to apply the Open Government Licence to all data and
content, subject to limited exceptions as set out in the report. This would enable
any member of the public to copy, publish and distribute the non-exempt
information without infringing the council’s copyright.

The recommendation supports the Government’s commitment to increase public
sector transparency and to create a right to data.

RECOMMENDATIONS:

That Cabinet authorises data and content including that on the council’s public
website to be made available for re-use under the terms of the Open
Government Licence

That Cabinet authorises the Strategic Director, Resources, to assess against the
criteria specified in paragraph 3.10 (i) and (ii) any exceptional circumstances
which may support an exemption to publish data and content under the Open
Government Licence and apply the exemption.

RELEVANT BACKGROUND INFORMATION:

The Council already publishes a variety of information on the Council website.
The Transparency agenda requires the council not only to publish information,
but to publish it in a way that makes it re-usable by the public. Whilst the Council
will continue to provide performance and financial information in context to help
residents understand how the Council performs, data will also be made available
so that interested and data-literate parties are able to re-use the data as they see
fit.

The Council will enable greater transparency, engagement and efficiency by
allowing public and peer comparison and re-use of the data in applications and
analysis. The publication of public data will improve levels of trust, expand
opportunities for analysis of need with voluntary and community sectors, help to
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open new markets for local business, achieve a reduction in avoidable contact
and support the delivery of improved public services.

In May 2010, the Government published The Coalition: our programme for
government, setting out their commitment to increase government transparency
and create a right to data. On 4 August 2011 the Cabinet Office published a
consultation, Making Open Data Real: a Public Consultation, which sets out its
proposed approach for implementing its transparency and open data agenda.
This is about creating two forces: a pull — an enhanced right to data; and a push
— a presumption of publication.

Already in place is the Government’s Licensing Framework and Open
Government Licence (OGL), which aim to open access to publicly held
information, promoting transparency and enabling wider economic and social
gain.

The OGL provides the mechanism for public sector content to be made
accessible with minimal restrictions on the user — thus providing the mechanism
by which public sector information can be reused, adapted or blended together
etc.

Copying, publishing or distributing written, graphic or photographic material
without the copyright holder’s consent usually constitutes an infringement of
copyright, which could give rise to legal proceedings. The effect of the OGL is —
in relation to the material to which it applies — to render the copying, publishing
and distribution lawful by granting the necessary consent.

The licence applies to information and data in which the Government or a public
body holds the copyright, and which the rights holder has expressly made
available under the terms of the OGL. This can be achieved by a clear statement
in the information being licensed, or in a position which relates to the information,
or by means of a hyperlink.

The OGL is reproduced in full at Appendix 1

Certain forms of information and data are excluded from the licence. These are
listed under the heading ‘Exemptions’ in the licence document, and include
personal data and third party rights which the information provider is not
authorised to license. An example of the latter would be Ordnance Survey
material which the council is permitted to reproduce on its website under licence
from OS, but which we are not permitted to license on to others.

The established statutory role of Caldicott Guardian assures all arrangements,
protocols and procedures to prevent disclosure of confidential social care
information are maintained in line with established information sharing and data
confidentiality policies

It is proposed that implementation would cover most data and content, including
databases and source code, on the council’s website and on websites where it
holds sole publishing rights. It should be noted there exists a number of related
websites to which the council provides information or links which are managed
either in partnership with the council or privately on behalf of the council on which
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we cannot legally enforce the OGL. The material which it is proposed should be
made available for re-use under the terms of the OGL comprises all and any data
and content except for:

(i) material which is considered exempt from the OGL as noted in the licence;
and

(i) material in respect of which the council wishes to retain income generated
from the granting of one or more copyright licences; or to preserve for
potential future income from such licences; or

(i)  material selected to be published which conflicts with organisational
practices and/or policies

COMMUNITY ENGAGEMENT AND CONSULTATION

Engagement with community and special interest groups has identified that open
data as an approach supports the Council’s aim of increased community
engagement and improved relationships. Events such as CityCamp, dialogue
with community and voluntary groups and consultation with the local developer
community support initiatives which seek to maximise benefit from the reuse of
council data assets.

FINANCIAL & OTHER IMPLICATIONS:

Financial Implications:

There are no costs associated with implementing OGL.
Finance Officer Consulted: Mike Bentley Date: 31/08/11

Legal Implications:

The decision as to whether and in what manner the council applies the OGL is an
executive decision for Cabinet or the relevant Cabinet member. As indicated in
paragraph 3.5, a licence to re-use the council’'s data and content or information is
needed to prevent infringement of the council’s copyright.

There is no legal obligation on the council to apply the OGL to its copyright
material, but doing so is consistent with government policy.

Lawyer Consulted: Oliver Dixon Date: 15/08/11

Equalities Implications:

There are no implications specifically related to the implementation of OGL

Sustainability Implications:

There are no adverse implications for sustainability as a result of implementing
OGL. The repurposing of data and content provides many benefits, from
fostering stakeholder participation in solving complex problems, to enabling third
parties to innovate completely new services, for example, as mobile applications
that help visitors to find the fastest way to get around the city
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Crime & Disorder Implications:

There are no implications as a result of implementing OGL

Risk and Opportunity Management Implications:

There exists a risk that some licensed material on the council website contains
third party materials which may not be clearly defined as such but which, under
the terms of the licence is exempt. Consideration with regards current and future
web content will be required to ensure no infringements of 3" party copyright are
encountered.

There is the potential for an increased number of requests to publish additional
material for release under the terms of OGL impacting on existing capacity.
These will be considered on a case-by-case and planned accordingly by the CIO

Public Health Implications:

There are no implications for Public Health as a result of implementing OGL.

Corporate / Citywide Implications:

The OGL is aimed at creating a culture of openness and transparency in public
services. Government has also identified social and economic gain as a
consequence of open data, which supports the council priority of involving
residents and communities in everything we do.

EVALUATION OF ANY ALTERNATIVE OPTION(S):

An assessment was made against the most recognised licences for data,
databases and datasets including Creative Commons Licences, CC Zero tool
and Open Data Commons licences.

OGL was considered the most appropriate licence for providing access to data in
both machine and human readable forms. The licence does not permit the
copying of logos, registered trademarks and other IP such as patents and
includes specific non-endorsement clauses.

OGL is compatible with the Creative Commons Attribution Licence for content,
and also the Open Data Commons Attribution Licence for data, datasets and
databases thus providing the means for data, databases and content to be
licensed under one licence which is beneficial for content comprising of multiple
elements.

REASONS FOR REPORT RECOMMENDATIONS

Publishing data under OGL supports the councils aim to achieve open and
transparent data which can be repurposed and is reusable.



SUPPORTING DOCUMENTATION

Appendices:

1. Open Government Licence — full terms and conditions
Documents in Members’ Rooms

None

Background Documents

1. The Coalition: our programme for government:

http://www.cabinetoffice.gov.uk/sites/default/files/resources/coalition programme
for government.pdf

2. Making Open Data Real: a Public Consultation:
http://www.cabinetoffice.gov.uk/resource-library/making-open-data-real-public-
consultation
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Open Government Licence

for public sector information

P delivered by

The National Archives

You are encouraged to use and re-use the Information that is available under this licence, the Open

Government Licence, freely and flexibly, with only a few conditions.
Using information under this licence

Use of copyright and database right material expressly made available under this licence (the
‘Information’) indicates your acceptance of the terms and conditions below.

The Licensor grants you a worldwide, royalty-free, perpetual, non-exclusive licence to use the

Information subject to the conditions below.

This licence does not affect your freedom under fair dealing or fair use or any other copyright or
database right exceptions and limitations.

You are free to:
copy, publish, distribute and transmit the Information;
adapt the Information;

exploit the Information commercially for example, by combining it with other Information,

or by including it in your own product or application.

You must, where you do any of the above:

acknowledge the source of the Information by including any attribution statement specified

by the Information Provider(s) and, where possible, provide a link to this licence;

If the Information Provider does not provide a specific attribution statement, or if you are
using Information from several Information Providers and multiple attributions are not

practical in your product or application, you may consider using the following:

Contains public sector information licensed under the Open Government Licence v1.0.
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ensure that you do not use the Information in a way that suggests any official status or that

the Information Provider endorses you or your use of the Information;
ensure that you do not mislead others or misrepresent the Information or its source;

ensure that your use of the Information does not breach the Data Protection Act 1998 or

the Privacy and Electronic Communications (EC Directive) Regulations 2003.

These are important conditions of this licence and if you fail to comply with them the rights granted to

you under this licence, or any similar licence granted by the Licensor, will end automatically.

oExemptions

This licence does not cover the use of:

personal data in the Information;

Information that has neither been published nor disclosed under information access legislation
(including the Freedom of Information Acts for the UK and Scotland) by or with the consent of

the Information Provider;

departmental or public sector organisation logos, crests and the Royal Arms except where they

form an integral part of a document or dataset;

military insignia;

third party rights the Information Provider is not authorised to license;

Information subject to other intellectual property rights, including patents, trademarks, and

design rights; and

identity documents such as the British Passport.

No warranty

The Information is licensed ‘as is’ and the Information Provider excludes all representations,

warranties, obligations and liabilities in relation to the Information to the maximum extent permitted

The Information Provider is not liable for any errors or omissions in the Information and shall not be

liable for any loss, injury or damage of any kind caused by its use. The Information Provider does not

guarantee the continued supply of the Information.
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Governing Law

This licence is governed by the laws of the jurisdiction in which the Information Provider has its
principal place of business, unless otherwise specified by the Information Provider.

Definitions

In this licence, the terms below have the following meanings:

‘Information’
means information protected by copyright or by database right (for example, literary and artistic
works, content, data and source code) offered for use under the terms of this licence.

‘Information Provider’
means the person or organisation providing the Information under this licence.

‘Licensor’

means any Information Provider which has the authority to offer Information under the terms of this
licence or the Controller of Her Majesty’s Stationery Office, who has the authority to offer Information
subject to Crown copyright and Crown database rights and Information subject to copyright and
database right that has been assigned to or acquired by the Crown, under the terms of this licence.

‘Use’

as a verb, means doing any act which is restricted by copyright or database right, whether in the
original medium or in any other medium, and includes without limitation distributing, copying,
adapting, modifying as may be technically necessary to use it in a different mode or format.

‘You’
means the natural or legal person, or body of persons corporate or incorporate, acquiring rights under

this licence.
About the Open Government Licence

The Controller of Her Majesty’s Stationery Office (HMSO) has developed this licence as a tool to enable
Information Providers in the public sector to license the use and re-use of their Information under a
common open licence. The Controller invites public sector bodies owning their own copyright and
database rights to permit the use of their Information under this licence.

The Controller of HMSO has authority to license Information subject to copyright and database right
owned by the Crown. The extent of the Controller’s offer to license this Information under the terms of

this licence is set out in the UK Government Licensing Framework.

This is version 1.0 of the Open Government Licence. The Controller of HMSO may, from time to time,
issue new versions of the Open Government Licence. However, you may continue to use Information

licensed under this version should you wish to do so.
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These terms have been aligned to be interoperable with any Creative Commons Attribution Licence,

which covers copyright, and Open Data Commons Attribution License, which covers database rights
and applicable copyrights.

Further context, best practice and guidance can be found in the UK Government Licensing Framework
section on The National Archives website.




